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Court File No. CV-22-00678234-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

BETWEEN: 

LOUIS LABRECQUE 

Applicant 

-and-

CITY OF TORONTO 

Respondent 

APPLICATION PURSUANT to s. 214 of the City of Toronto Act, 2006, S.O. 2006, c. 11, Sched. 
A, and Rules 14.05(2)(3)(d) & (h) of the Rules of Civil Procedure 

FACTUM OF THE RESPONDENT, CITY OF TORONTO 

PART I – OVERVIEW 

1. Bill 21 is legislation promulgated by the Quebec legislature that prohibits public service

employees from wearing visible religious symbols in the workplace.  It is legislation that

infringes on the freedom of religion and expression of these public servants and has had

harmful, widespread impacts on social cohesion and inclusion across Canada.

2. A legal challenge, arguing that Bill 21 is unconstitutional, has been mounted by the

National Council of Canadian Muslims, the Work Sikh Organization, and the Canadian

Civil Liberties Association.

3. The City of Toronto considered the position it should take in the face of this legislation on

three occasions, twice in 2019, and most recently in December 2021.  The City has
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consistently affirmed its opposition to Bill 21, and its commitment to upholding the 

freedoms set out in the constitution.  At its December 2021 meeting, it also decided to 

provide a one-time contribution of up to $100,000 to the joint legal challenges referenced 

above.   

 
4. The City's decisions in respect of the position it should take regarding Bill 21 have been 

made in good faith and informed by how that position would address concerns affecting 

the residents of Toronto.  In that respect, they serve to advance a legitimate municipal 

purpose, were made in accordance with, and pursuant to the broad powers the City can 

exercise, and should be respected and deferred to.   

 
PART II – FACTS 

 
Toronto City Council's Consistent and Firm Stance in Opposition to Bill 21 
 

(a) – Bill 21 
 

5. In April 2019, the Government of Quebec was proposing to enact legislation that would, 

among other things, prohibit public service employees from wearing visible religious garb 

and symbols in the workplace, including turbans, kippot, hijabs, and visible crucifixes.1  

 
6. The legislation in question - Bill 21, An act respecting the laicity of the State ("Bill 21") – 

was passed into law on June 16, 2019.2 

 
7. Community groups, including the World Sikh Organization of Canada (the "WSO"), the 

National Council of Canadian Muslims (the "NCCM"), and the Canadian Civil Liberties 

Association (the "CCLA") - all national organizations - are challenging the 

1 Affidavit of John Elvidge, affirmed on May 10, 2022, Responding Application Record ("Elvidge Affidavit"), at 
paragraph 4. 
2 Elvidge Affidavit, at paragraph 14, and Affidavit of Louis Lebrecque, sworn on April 20, 2022 ("Lebrecque April 
Affidavit"), at Exhibits "E" and "F". 
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constitutionality of Bill 21 in Court on the basis that it is discriminatory and affects the 

freedoms of all Canadians.3  

 
(b) – Toronto City Council's Consideration of Bill 21 

 
8. At the meeting of Toronto City Council convened on December 15, 16, and 17, 2021, 

Mayor John Tory brought a Motion Without Notice before Council for its consideration, 

entitled "Reaffirming Toronto's Opposition and Providing Financial Support to the Legal 

Challenge Against Quebec's Bill 21”.  This motion was designated as MM 38.43.4 

 
9. Toronto City Council's consideration of Bill 21 at its December 2021 meeting was the third 

time since April 2019 that this piece of legislation, and the City of Toronto's approach to 

it, was considered.  MM 38.43 expressly references Toronto City Council's previous 

considerations of the Quebec legislation, first in April 2019, and later that year, in October.5 

 
(i)  April 2019 – Members Motion 6.29 - "Reaffirming Toronto's Strong Support for 

Freedom of Religion and Expression" 
 

10. Toronto City Council considered Members Motion MM 6.29 when Bill 21 was being 

proposed, but prior to its enactment. 

 
11. Citing, among other things, the City's motto, "Diversity Our Strength", MM 6.29 

articulated how taking action in opposition to Bill 21's pending passage, given how the 

proposed legislation would restrict or prohibit freedom of religion and expression, would 

have the effect of assuring residents and visitors to Toronto that the City will always 

welcome people of all faiths, and protect their freedom of religion and expression.6 

 

3 Elvidge Affidavit, Exhibits "L", "M", and "N". 
4 Elvidge Affidavit, at paragraph 28, and at Exhibit "J". 
5 Ibid. 
 
6 Elvidge Affidavit, at paragraphs 5 and 8, and at Exhibit "A". 
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12. The City's motto animates its policies and practices.7  Among other things, the City's 

commitment to diversity includes a commitment to fostering an inclusive workplace 

culture and creating a public service that is reflective of the population it serves.  

Harnessing the intellectual capital of a diverse workforce will benefit the municipality and 

its residents.  This is expressed in the City's Strategic Plan, and in its Public Service By-

law.8 

 
13. On April 17, 2019, Toronto City Council voted unanimously to adopt the following 

recommendation, presented in the body of MM 6.29: 

 
1. City Council once again reaffirm its support for freedom of 

religion and expression, and further state its opposition to 
any legislation that would restrict or prohibit such freedoms 
and by doing so, Toronto states its position that the City 
continues to be a source of worldwide inspiration.9 

(ii) October 2019 – Members Motion 11.20 – "City of Toronto Condemning Quebec's 
Bill 21 (An Act Respecting the Laicity of the State)" 

 
14. Toronto City Council considered Members Motion MM 11.20 following Bill 21's passage 

in June 2019.  It was also considered after, and makes express reference to how, Calgary 

City Council and the Regional Municipality of Peel considered and decided how they 

would respond to the passage of the Quebec legislation.10 

 
15. MM 11.20 referenced how Bill 21 is a legislated ban on public servants in Quebec, who 

wish to publicly display religious symbols, and how the restrictions in question would 

7 Elvidge Affidavit, at paragraph 6. 
8 Elvidge Affidavit, at Exhibits "B" and "C". 
9 Elvidge Affidavit, at paragraph 10, and at Exhibit "A". 
10 Elvidge Affidavit, at paragraphs 14, 18-25, at Exhibits "E" through "H", and at the Answers to Undertakings of 
John Elvidge, Cross Examination Brief of the Applicant Labrecque, Undertaking No. 4 – Region of Peel – October 
10, 2019, Deputations and Consideration of Item 19.1. 
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apply to police officers, teachers, and bureaucrats, among others, to prohibit them from 

wearing hijabs, turbans, and kippot. 

 
16. MM 11.20 also describes: 

 
o Bill 21 as legislation that is a significant step towards growing polarization and 

marginalization of religious minorities; 
 

o How Bill 21 is a strategic attempt to stifle and limit the civic participation of 
individuals who choose to wear religious symbols under the guise of secularism; 
 

o How Bill 21 disproportionately impacts on Muslims, Sikhs, and Jews, who all adorn 
different religious symbols in public; 
 

o How on June 17, 2019, the CCLA and the NCCM filed a constitutional challenge 
of the Quebec legislation; 

 
 

17. The Regional Municipality of Peel's consideration of Bill 21 at its October 10, 2019, 

meeting included references to statements from deponents from the national organizations 

of the WSO and NCCM setting out how Bill 21 raises national concerns.11  In passing its 

"Motion Denouncing Quebec's Bill 21", the Regional Municipality of Peel, among other 

things, identified how Bill 21 has raised concerns with Canadians across the country and 

is a matter of national importance. 

18. The Peel resolution was sent to the Federation of Canadian Municipalities (the "FCM"), of 

which the City of Toronto is a member, and the Association of Municipalities of Ontario 

(the "AMO").12 

 
19. In this context, and against this backdrop, Toronto City Council considered MM 11.20 and 

voted unanimously to adopt the following recommendations on the afternoon of October 

30, 201913: 

11 Ibid. 
12 Elvidge Affidavit, at paragraph 25. 
13 Elvidge Affidavit, at paragraphs 18, 27, and at Tab "I". 
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1. Toronto City Council oppose Quebec's Bill 21, An Act 
respecting the laicity of the State and reaffirm the City's 
commitment to upholding religious freedoms as outlined in 
the Canadian Charter of Rights and Freedoms. 

2. Toronto City Council endorse the initiative proposed by 
Calgary City Council and supported by the Regional 
Municipality of Peel that asks the Canadian Coalition of 
Municipalities Against Racism and Discrimination, of which 
the City of Toronto is a member, to create a nationwide 
campaign that highlights the harmful widespread impacts of 
Bill 21 on social cohesion and inclusion in Canada. 

3. City Council encourage the Federal government to 
unequivocally condemn and challenge Quebec's Bill 21. 

(iii) December 2021 – Members Motion 38.43 – "Reaffirming Toronto's Opposition and 
Providing Financial Support to the Legal Challenge Against Quebec's Bill 21" 

20. In December 2021, the City of Toronto, building upon its previous consideration of these 

matters, reaffirmed its opposition to Bill 21. 

 
21. MM 38.43 highlighted:  

 
o How Toronto City Council had taken a consistent and firm stance in opposition to 

Bill 21, referencing MM 6.29 and 11.20, whose details have been outlined, above; 
 

o How Toronto, as one of the most diverse and multicultural cities on the planet 
strives to ensure that people of all faiths can feel comfortable wearing their religious 
symbols in schools, workplaces, and government institutions, and how the 
Canadian Constitution affords everyone the right to freedom of conscience and 
religion; 

 
o How Bill 21 diminishes the rights protected by the Charter of Rights and Freedoms 

and stands contrary to the values of Torontonians and Canadians that Toronto City 
Council has been vigilant in protecting. 
 

o How, one day prior to Council's consideration of MM 38.43, Brampton City 
Council had convened and committed financial support to the legal challenge 
against Bill 21, and asked that other municipalities similarly provide financial 
contribution towards the legal challenges. 
 

22. Brampton City Council considered a motion entitled "Matters regarding the Government 

of Quebec Bill 21" (the "Brampton Motion").  In passing the motion in question, Brampton 
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City Council stated how a decision allowing the infringement of religious freedom would 

have negative consequences for all Canadians.14 

 
23. The Brampton Motion specifies how it was to be sent to the Canadian Big City Mayors 

(the "CBCM"), and the FCM.  In addition to being a member of the FCM, the City is also 

a member of the CBCM. 

 
24. In addition to distributing the Brampton Motion, as outlined above, the City of Brampton 

published a press release on December 15, 2021, which set out the content of the motion, 

and which, among other things, included the following quote from the Chief Executive 

Officer of the NCCM, Mr. Mustafa Farooq: 

"This commitment by the City of Brampton in supporting the battle 
by Quebecers against Bill 21 sets the example for other cities across 
the country to stand on the right side of history.  As one of the most 
diverse cities in Canada, there are many people in Brampton who 
wear religious clothing.  Through this support, the City validates the 
right of every person in Brampton and Canada, that their right to 
wear religious clothing and to be who they are is a right that needs 
to be defended.  Today, Brampton residents are assured by their 
local government that their freedom of religion is protected over the 
long-term.  We thank City Council for standing alongside racialized 
communities and taking meaningful action to support those who are 
standing for our civil liberties."15 

 
 

25. Toronto City Council considered MM 38.43 – the third instance that it considered Bill 21 

– and, given the above context and the information before (and available to) it, voted 

unanimously to adopt the following recommendations on the afternoon of December 16, 

202116: 

1. City Council reaffirm its opposition to the Province of 
Quebec's Bill 21, An Act respecting the laicity of the State 
("Bill 21") and reaffirm the City's commitment to upholding 

14 Elvidge Affidavit, at paragraphs 35 and 36. 
15 Elvidge Affidavit, at paragraph 38. 
16 Elvidge Affidavit, at paragraphs 39, and at Tab "M". 
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the freedoms set out in the Canadian Charter of Rights and 
Freedoms. 

2. City Council support the current legal challenges against Bill 
21. 

3. City Council provide a one-time 2021 contribution of up to 
$100,000 to the joint legal challenges of Bill 21 by the 
National Council of Canadian Muslims, the World Sikh 
Organization, and the Canadian Civil Liberties Association, 
to be accommodated from available funding within the 2021 
Operating Budget within Non-Program Expenditures. 

4. City Council call on all other Canadian municipalities to 
affirm their opposition to Bill 21 and provide financial 
contributions to support the legal challenge. 

 
26. In accordance with its practices and procedures, at the conclusion of its December 2021 

meeting, Toronto City Council passed By-law No. 1110-2021, to confirm the proceedings 

of City Council at Meeting 38, held on December 15, 16, and 17, 2021.  Section 2 of the 

by-law provides as follows: 

2. The Mayor and the proper officers of the City are authorized and directed 
to do all things necessary to give effect to the action or to obtain approvals 
where required, and except where otherwise provided, the City Clerk and 
the Chief Financial Officer and Treasurer are authorized and directed to 
execute all documents necessary in that behalf and to affix the City's seal to 
the documents.17 

 
 

PART III – THE ISSUES, THE LAW AND ARGUMENT 
 

27. The Applicant, in bringing the within Application, is asking this Honourable Court to 

review the action taken by Toronto City Council in adopting the recommendations set out 

in MM 38.43.  They take no issue with the adoption of recommendations 1, 2, and 4.  The 

relief the Applicant seeks is only in respect of the decision by the City of Toronto to provide 

a one-time contribution of up to $100,000 to the joint legal challenges to Bill 21, brought 

by the NCCM, the WSO, and the CCLA. 

17 Exhibit "B" to the Cross Examination of John Elvidge, Cross Examinations Brief of the Applicant Labrecque. 
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28. In order to determine whether the City had authority to take the impugned action – action 

that was confirmed by by-law at the conclusion of the December 2021 meeting of Council 

- the principal issue that this Court must determine is:  Has the Applicant established that 

the action in question was taken for no valid municipal purpose? 

 
29. For the reasons that follow, the City submits that its decision was made in good faith, with 

an eye to advancing a legitimate municipal objective aimed at benefiting the City of 

Toronto and its residents.  As such, it was a decision taken by elected officials pursuant to, 

and in accordance with, the broad set of powers that the City of Toronto can exercise 

pursuant to the City of Toronto Act, 2006.18  This decision should be accorded deference 

and should not be interfered with.       

 
(I)  The Broad Deference To Be Accorded to Municipal Councils 
  

30. Courts have embraced a generous, deferential approach which accords considerable respect 

to municipal councils when they have been asked to consider challenges to a municipality's 

authority to pass by-laws. 

  
31. This deferential approach was articulated by McLachlin, J. (as she then was) in her dissent 

in Shell Canada Products Ltd. v. Vancouver (City). These reasons, which have been 

subsequently adopted by both the Supreme Court of Canada and the Ontario Court of 

Appeal, recognize that municipal councils are elected representatives of their community 

and are accountable to their constituents.19  Accordingly: 

 

18 City of Toronto Act, 2006 S.O. 2006, c. 11, Schedule A (the "City of Toronto Act, 2006" or the "Act" or "COTA 
2006"). 
19 Shell Canada Products Ltd. v. Vancouver (City), [1994] 1 S.C.R. 231 (SCC), at para. 63 [Shell Canada]; United 
Taxi Drivers’ Fellowship of Southern Alberta v. Calgary (City) [2004] 1 S.C.R. 485 (SCC), at para. 6; and Toronto 
Taxi Alliance Inc. v. Toronto (City), [2005] O.J. No. 5460 (C.A.), para. 46. 
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…courts must respect the responsibility of elected municipal bodies to serve the 
people who elected them and exercise caution to avoid substituting their views of 
what is best for the citizens for those of municipal councils. Barring clear 
demonstration that a municipal decision was beyond its powers, courts should not 
so hold. In cases where powers are not expressly conferred but may be implied, 
courts must be prepared to adopt the "benevolent construction" …and confer the 
powers by reasonable implication. Whatever rules of construction are applied, they 
must not be used to usurp the legitimate role of municipal bodies as community 
representatives.   

 
 

32. The shift in the law towards the approach McLachlin J. (as she then was) articulated is 

captured in the following passage from the 2005 decision of the Court of Appeal in Croplife 

Canada v. Toronto (City)20: 

 
McLachlin J.'s broad and purposive approach to the interpretation of municipal 
statutes was subsequently adopted and approved by the Supreme Court in several 
cases, including Nanaimo (City) v. Rascal Trucking Ltd., 2000 SCC 13 (CanLII), 
[2000] 1 S.C.R. 342, [2000] S.C.J. No. 14; United Taxi Drivers' Fellowship of 
Southern Alberta v. Calgary (City), 2004 SCC 19 (CanLII), [2004] 1 S.C.R. 485, 
[2004] S.C.J. No. 19; and Spraytech, supra. 

 
At the same time, some provinces, starting with Alberta and now including Ontario, 
began to enact broader and more flexible enabling statutes for their municipalities. 
The United Taxi case, supra, arose under Alberta's new Municipal Government Act, 
S.A. 1994, c. M-26.1, which, like the Ontario Municipal Act, 2001, incorporates 
the concept of spheres of jurisdiction. [page368] The issue in that case was whether 
the City of Calgary had the authority under Alberta's new Act to freeze the number 
of taxi licences it issued. Although he was dealing with the interpretation of broadly 
worded powers in the Act to pass by-laws to regulate transportation and licences, 
Bastarache J.'s discussion of the new broad and purposive interpretive approach 
was not confined to the new form of statute. He stated at para. 6: 

 
The evolution of the modern municipality has produced a shift in the proper 
approach to the interpretation of statutes empowering municipalities. This 
notable shift in the nature of municipalities was acknowledged by 
McLachlin J. (as she then was) in Shell Canada Products Ltd. v. Vancouver 
(City), 1994 CanLII 115 (SCC), [1994] 1 S.C.R. 231, at pp. 244-45. The 
"benevolent" and "strict" construction dichotomy has been set aside, and a 
broad and purposive approach to the interpretation of municipal powers has 
been embraced: Nanaimo, supra, at para. 18. This interpretive approach has 
evolved concomitantly with the modern method of drafting municipal 
legislation. Several provinces have moved away from the practice of 

20 Croplife Canada v. Toronto (City), (2005) 254 D.L.R. (4th) 40 (Ont. C.A.), para. 18, 19 (leave refused [2005] 
S.C.C.A. No. 329) [Croplife Canada]. 
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granting municipalities specific powers in particular subject areas, choosing 
instead to confer them broad authority over generally defined matters: 
The Municipal Act, S.M. 1996, c. 58, C.C.S.M. c. M255; Municipal 
Government Act, S.N.S. 1998, c. 18; Municipal Act , R.S.Y. 2002, c. 
154; Municipal Act, 2001, S.O. 2001, c. 25; The Cities Act, S.S. 2002, c. 
C-11.1. This shift in legislative drafting reflects the true nature of modern 
municipalities which require greater flexibility in fulfilling their statutory 
purposes: Shell Canada, at pp. 238 and 245. 

 
 

33. As the Court of Appeal indicated, the deference afforded to municipal councils that has 

taken root in Canadian jurisprudence has been recognized by the provincial legislatures, 

including that of Ontario, and is reflected in the broad grants of authority given to the City 

of Toronto in the City of Toronto Act, 2006. 

 
(II) - The Scope of the City's Powers – The Relevant Statutory Framework 
 
(i) General 

34. The ambit of municipal powers, and the purposes for which these powers can be exercised, 

is set out in the City of Toronto Act, 2006.  

 
(ii) Preamble and Toronto's Unique Status 
 

35. Toronto holds a unique status among Ontario municipalities. While all other Ontario 

municipalities derive their powers from the Municipal Act, 2001, that Act does not apply 

to Toronto.  Toronto's powers are derived from the City of Toronto Act, 2006. This statutory 

recognition of Toronto's special status among Ontario municipalities is further emphasized 

by the preamble to the Act, which serves as an important interpretive tool, and which has 

been described as "unparalleled in other Canadian provincial municipal statutes and city 

charters."21 

 

21 L.F. Longo and J. Mascarin, A Comprehensive Guide to the City of Toronto Act, 2006, 2008 Edition (Markham: 
LexisNexis Canada Inc. 2008), p. 35;  Municipal Act, 2001, S.O. 2001, C. 25, s. 7.1; Legislation Act, S.O. 2006, C. 
21, Schedule F, s. 69(1). 
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36. This preamble identifies the interconnectedness between Toronto's interests and the 

interests of the province and the country.  In passing this legislation, and including this 

preamble, the provincial legislature recognized Toronto's "important role" in creating and 

supporting a "high quality of life for the people of Ontario", as well as its role as a 

government that is "capable of exercising its powers in a responsible and accountable 

fashion" and as an "economic engine of Ontario and of Canada".22 

 
(iii) Purpose of the City of Toronto Act, 2006 

 
37. Consistent with the preamble, the stated purpose of the City of Toronto Act, 2006 is, among 

other things, to:  

"…create a framework of broad powers for the City… which recognizes that the 
City must be able to do the following things in order to provide good government:  
 

(1) determine what is in the public interest for the City; 
 

(2) respond to the needs of the City…23 
 
 

38. The determination of what is in the public interest is a responsibility assigned to City 

Council, as the statutory framework and the above referenced authorities make clear. 

Absent illegality, municipal by-laws are well insulated from judicial review. This is made 

explicit by section 213 of the Act which provides that, absent bad faith, a by-law "shall not 

be quashed or open to review in whole or in part by any court because of the 

unreasonableness or supposed unreasonableness of the by-law".24 

 
(iv) Sections 8 and 83 – The City's Broad Powers to Pass By-laws and Make Grants 

 

22 City of Toronto Act, 2006 S.O. 2006, supra. 
23 City of Toronto Act, 2006, supra, at s. 2. 
24 City of Toronto Act, 2006 S.O. 2006, c. 11, Schedule A, s.131, 213; Shell Canada Products Ltd. v. Vancouver (City), 
[1994] 1 S.C.R. 231, para. 59-63, per McLachlin, J.; Friends of Lansdowne Inc. v. Ottawa (City), 2012 ONCA 273, 
para 13 
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39. Section 8 is central to the framework of broad powers delegated to the City. Subsection 

8(1) reads as follows25: 

Broad authority 
 

8 (1) The City may provide any service or thing that the City considers necessary 
or desirable for the public. 

 
 

40. Subsection 8(2) identifies certain matters that the City is authorized to pass by-laws in 

respect of, including: 

o Economic, social, and environmental well-being of the City. 
 

o The Health, safety and well-being of persons. 
 

 
41. By subsection 8(4), these matters stand as separate and distinct sources of authority: the 

legislative powers contained in one paragraph do not limit or restrict the powers in another.  

 
42. Section 83 of the Act gives power to the City to make grants to any person, group or body, 

including a fund, within or outside the boundaries of the City for any purpose that council 

considers to be in the interests of the City.26 

 
(v) Statutory Interpretation: Broad and Purposive 

 
43. To ensure that Toronto can fulfill its statutory purpose, the Act mandates a broad and 

purposive interpretation of Toronto's powers: 

The powers of the City under this or any other Act shall be interpreted broadly so 
as to confer broad authority on the City to enable the City to govern its affairs as it 
considers appropriate and to enhance the City’s ability to respond to municipal 
issues.27 

 
 

25 City of Toronto Act, 2006 S.O. 2006, c. 11, Schedule A, s. 8 
26 City of Toronto Act, 2006 , supra, at s. 83. 
27 City of Toronto Act, 2006, supra, at s. 6. 
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44. This provision echoes the Legislation Act, 2006 which provides that every Act is deemed 

to be remedial and must be given a fair, large and liberal construction and interpretation 

which best ensures the attainment of the object of the Act according to its true intent, 

meaning and spirit.28  

 
(III) The Legitimate Municipal Purpose Underpinning the Action Taken by the City 
 

45. The ambit of possible municipal purposes is determined by the authority delegated to the 

municipality. As was confirmed by Lederer, J. of this Court, the broad delegation of powers 

by the City of Toronto Act, 2006 requires a flexible acceptance of municipal purposes.29 

 
46. The analytical approach to be applied in determining the purposes of a particular by-law 

requires consideration of the entire context. Failure to do so constitutes palpable and 

overriding error. As succinctly stated by Cromwell, J.A. (as he then was): 

To determine the purpose of a by-law, one considers express statements of purpose 
contained in it or in other sources; draws inferences about the purpose from the 
text; has regard to the overall scheme of which the provision is part; looks at the 
evolution of the provision and the broader scheme, and assesses the external context 
in which it was enacted (citations omitted)30 
 
 

47. The City submits that when one considers the decision taken by Toronto City Council to 

provide funding to the joint legal challenge brought by the NCCM, the WSO, and the 

CCLA, in context, one can see how that decision was informed by how it would affect the 

residents of Toronto. 

 

28 Legislation Act, 2006, S.O. 2006, C. 21, Schedule F, subsection 64(1); Croplife v. Toronto (City), (2005) 254 D.L.R. 
(4th) 40 (Ont. C.A.), para's 18 – 20; Friends of Lansdowne Inc. v. Ottawa (City), 2012 ONCA 273, para 23. 
29 Greater Toronto Apartment Association v. Toronto (City), 2012 ONSC 4448, para. 59; United Taxi Drivers’ 
Fellowship of Southern Alberta v. Calgary (City) [2004] 1 S.C.R. 485, para 6 – 8; Halifax (Regional Municipality) v. 
Ed DeWolfe Trucking Ltd., 2007 NSCA 89, para. 95 
30 Halifax (Regional Municipality) v. Ed DeWolfe Trucking Ltd., 2007 NSCA 89, para. 54; See also, Toronto Taxi 
Alliance Inc. v. Toronto (City), [2005] O.J. No. 5460 (C.A.), para. 42, 43 
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48. Toronto City Council identified in MM 6.29 how, given the City's status as the largest 

Canadian municipality and one of the most diverse and multicultural cities on the planet, 

it was incumbent upon it to take steps to assure its residents and visitors that the City will 

always welcome people of all faiths and protect their freedoms.  This concern was echoed 

in MM 38.43, which in addition to referencing MM 6.29, sets out how the municipality has 

an obligation to ensure that people of all faiths can feel comfortable wearing their religious 

symbols in schools, workplaces and government institutions in Toronto.  

 
49. Creating and fostering this type of environment within the community is a legitimate 

municipal objective that has clear social, and potential economic, consequences. 

 
50. Toronto City Council also had before it information that Bill 21 has had a corrosive effect 

on the social well-being of all Canadians, not just on the residents of Quebec.  Bill 21 was 

described as legislation that is a significant step towards growing polarization and 

marginalization of religious minorities, and its passage has had harmful and widespread 

impacts on social cohesion and inclusion in Canada. 

 
51. The City determined that its decision on what position it would take in respect of the 

passage of Bill 21, and the legal challenge being mounted against it, would respond to these 

issues and would have an effect on members of the Toronto community. 

 
52.  The City notes, by way of example, how taking action in respect of Bill 21 can have a 

positive impact on residents of municipalities outside of Quebec.  The CEO of the NCCM, 

Mr. Mustafa Farooq, who issued a statement (referenced above, but reproduced below for 

ease of reference) after the City of Brampton took action similar to the action that the City 

of Toronto has taken, articulated the effect that taking this action has had: 
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"This commitment by the City of Brampton in supporting 
the battle by Quebecers against Bill 21 sets the example for 
other cities across the country to stand on the right side of 
history.  As one of the most diverse cities in Canada, there 
are many people in Brampton who wear religious clothing.  
Through this support, the City validates the right of every 
person in Brampton and Canada, that their right to wear 
religious clothing and to be who they are is a right that needs 
to be defended.  Today, Brampton residents are assured by 
their local government that their freedom of religion is 
protected over the long-term.  We thank City Council for 
standing alongside racialized communities and taking 
meaningful action to support those who are standing for our 
civil liberties."31 

 
 

53. For the above reasons, the action taken by the City of Toronto was action taken in good 

faith to advance a legitimate municipal purpose.   

 
54. Toronto City Council determined that adopting the positions and recommendations before 

it in April 2019, October 2019, and December 2021 was:  

a. Desirable for the members of the City's public, in keeping with subsection 8(1) of 

the City of Toronto Act, 2006;  

b. Aimed at improving the well-being of the City, socially, economically, and 

generally, in keeping with subsection 8(2) of the Act; and,  

c. Was in the City's interest, in keeping with section 83 of the Act.    

 
55. Having made these determinations, and on this basis, the City was empowered to make the 

decision to allocate funds to support the legal challenge to the constitutionality of Bill 21 

being mounted by the NCCM, the WSO, and the CCLA, in light of the broad powers 

conferred upon it by the legislature.  In keeping with the jurisprudence canvassed above, 

this decision should be respected and deferred to. 

 

31 Elvidge Affidavit, at paragraph 38. 
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56. In its materials, the Applicant takes issue with the evidence that was before Toronto City 

Council.  Municipal councils do not need conclusive, clear, or cogent evidence before them 

as a precondition to them taking action, or passing a by-law.  Impressionistic evidence is 

sufficient to ground their actions.32   As set out above, when one considers what was before 

Toronto City Council, and the context within which the decision being challenged was 

made, the City acted reasonably and within its statutory authority, to take the action that it 

did for a valid municipal purpose.   

 
57. The Applicant has presented the decisions of Shell Canada and Eng v. Toronto (City)33, as 

cases whose outcomes should guide the Court in its consideration of the matter presently 

before it.  The City respectfully submits that the Shell Canada and Eng cases are 

distinguishable. 

 
58. The principal point of distinction between these cases and the matter before this 

Honourable Court is the valid municipal purpose undergirding Toronto City Council's 

decision in the matter before it in December 2021, canvased above.  In addition, the City 

notes that both Shell Canada and Eng deal with local governments taking action to affect 

practices taking place, not only outside of the borders of their municipalities, but in other 

parts of the world.  There is no co-incidence between the laws governing in South Africa 

and where shark finning is prevalent, and Vancouver or Toronto.  That is not the case when 

one considers the nature of the legal challenge to Bill 21.  The legal challenge in question 

entails an examination of Canada's constitution and the extent to which it can protect the 

freedoms of religion and expression, and – by extension - how that might impact on the 

character and makeup of the public service. 

32 Adult Entertainment Assn. of Canada v. Ottawa (City), 2007 ONCA 389, at paragraphs 27 through 30. 
33 Eng v. Toronto (City), 2012 ONSC 6818 ["Eng"]. 
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59. The manner in which these legal issues are considered and resolved have potential 

consequences nationwide.  The City submits that – unlike Shell Canada and Eng - this 

creates a nexus between the challenge to Bill 21 and the interests of all Canadians, 

including those in Toronto.  This reinforces how the interests of the City and its residents 

may be impacted by its outcome. 

 
(IV)  There is no Conflict Between the Decision to Fund the Legal Challenge to Bill 21 and 

Bill 21 Itself 
 

60. The NCCM, the WSO, and the CCLA, are challenging the constitutionality of Bill 21.  This 

challenge merely subjects the legislation to judicial scrutiny.  It requires the government of 

Quebec to establish that the impugned legislation is constitutional.  This does not frustrate 

the purpose of Bill 21, which must be able to withstand such scrutiny in order to have any 

force or effect.  The City's decision to fund the challenge undertaken by these national 

organizations cannot be challenged on the grounds that such action is precluded by section 

11 of the City of Toronto Act, 2006. 

 

PART IV – THE ORDER REQUESTED 

61. The City of Toronto requests that this application be dismissed with costs. 

 
ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS JUNE 24, 2022. 

 
 
 
 

       
 
CITY SOLICITOR'S OFFICE 
City of Toronto, Legal Services 
Station 1260, 26th Floor 
Metro Hall, 55 John Street 
Toronto, ON M5V 3C6 
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CITY OF TORONTO  

BY-LAW 1110-2021 

To confirm the proceedings of City Council at Meeting 38 held on December 15, 16 and 
17, 2021. 
 
The Council of the City of Toronto enacts: 
 
1. The action of the Council on December 15, 16 and 17, 2021, in respect of each 

recommendation contained in the Reports of the Standing Committees, 
Community Councils and other Committees, as follows: 
 

Other Deferred Matter: 
DM38.1 

 
Executive Committee - Meeting 28 
Board of Health - Meeting 32 
Civic Appointments Committee - Meeting 25 
Civic Appointments Committee - Meeting 26 
Economic and Community Development Committee - Meeting 
26 General Government and Licensing Committee - Meeting 
27 Infrastructure and Environment Committee - Meeting 26 
Planning and Housing Committee - Meeting 29 
Etobicoke York Community Council - Meeting 28 
North York Community Council - Meeting 28 
Scarborough Community Council - Meeting 28 

  Toronto and East York Community Council - Meeting 29 

up to and including the enactment of this Confirmatory By-law at the conclusion of the 
Council meeting at 3:25 p.m. this day, and in respect of each motion, resolution and 
other action passed and taken by the Council at its meeting, including the enactment of 
any previous Confirmatory By-laws in respect of the meeting, is adopted, ratified and 
confirmed. 
 

2. The Mayor and the proper officers of the City are authorized and directed to do all 
things necessary to give effect to the action or to obtain approvals where required, and 
except where otherwise provided, the City Clerk and the Chief Financial Officer and 
Treasurer are authorized and directed to execute all documents necessary in that behalf 
and to affix the City's seal to the documents. 
 

3. This By-law, to the extent to which it provides authority for or constitutes the exercise 
by the Council of its powers to proceed with, or to provide any money for, any 
undertaking, work, project, scheme, act, matter or thing which requires an approval in 
addition to the approval of the Council, shall not take effect until the additional 
approval has been obtained. 
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Enacted and passed on December 17, 2021. 

 

Frances Nunziata, John D. Elvidge, 
Speaker City 
Clerk 

 
(Seal of the City) 
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City of Toronto Act, 2006 

S.O. 2006, CHAPTER 11 
SCHEDULE A 

Consolidation Period: From April 14, 2022 to the e-Laws currency date.  

Last amendment: 2022, c. 12, Sched. 1. 

 
Preamble 
The Assembly recognizes that the City of Toronto, as Ontario’s capital city, is an economic engine of 
Ontario and of Canada.  The Assembly recognizes that the City plays an important role in creating and 
supporting economic prosperity and a high quality of life for the people of Ontario. 

The Assembly recognizes that the success of the City requires the active participation of governments 
working together in a partnership based on respect, consultation and co-operation. 

The Assembly recognizes the importance of providing the City with a legislative framework within which 
the City can build a strong, vibrant and sustainable city that is capable of thriving in the global 
economy.  The Assembly recognizes that the City is a government that is capable of exercising its powers 
in a responsible and accountable fashion. 

The Assembly recognizes that it is in the interests of the Province that the City be given these powers. 

 

PART I 
INTERPRETATION 

Governing principles 

1 (1) The City of Toronto exists for the purpose of providing good government with respect to matters 
within its jurisdiction, and the city council is a democratically elected government which is responsible 
and accountable.  2006, c. 11, Sched. A, s. 1 (1). 

Relationship with the Province 

(2) The Province of Ontario endorses the principle that it is in the best interests of the Province and the 
City to work together in a relationship based on mutual respect, consultation and co-operation.  2006, 
c. 11, Sched. A, s. 1 (2). 

Consultation 

(3) For the purposes of maintaining such a relationship, it is in the best interests of the Province and the 
City to engage in ongoing consultations with each other about matters of mutual interest and to do so in 
accordance with an agreement between the Province and the City.  2006, c. 11, Sched. A, s. 1 (3). 

Agreements with the federal government 
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(4) The Province acknowledges that the City has the authority to enter into agreements with the Crown in 
right of Canada with respect to matters within the City’s jurisdiction.  2006, c. 11, Sched. A, s. 1 (4) 

 
Purposes of this Act 

2 The purpose of this Act is to create a framework of broad powers for the City which balances the 
interests of the Province and the City and which recognizes that the City must be able to do the following 
things in order to provide good government: 

1.  Determine what is in the public interest for the City. 

2.  Respond to the needs of the City. 

3. Determine the appropriate structure for governing the City other than with respect to the 
composition of city council and the division of the City into wards. 

4.  Ensure that the City is accountable to the public and that the process for making decisions is 
transparent. 

5.  Determine the appropriate mechanisms for delivering municipal services in the City. 

6.  Determine the appropriate levels of municipal spending and municipal taxation for the City. 

7.  Use fiscal tools to support the activities of the City.  2006, c. 11, Sched. A, s. 2; 2018, c. 11, 
Sched. 1, s. 1. 

 

PART II 
GENERAL POWERS OF THE CITY 

POWERS 
Scope of powers 

6 (1) The powers of the City under this or any other Act shall be interpreted broadly so as to confer broad 
authority on the City to enable the City to govern its affairs as it considers appropriate and to enhance the 
City’s ability to respond to municipal issues.  2006, c. 11, Sched. A, s. 6 (1); 2006, c. 32, Sched. B, s. 2. 

Ambiguity 

(2) In the event of ambiguity in whether or not the City has the authority under this or any other Act to 
pass a by-law or to take any other action, the ambiguity shall be resolved so as to include, rather than 
exclude, powers the City had on the day before this section came into force.  2006, c. 11, 
Sched. A, s. 6 (2). 

Broad authority 

8 (1) The City may provide any service or thing that the City considers necessary or desirable for the 
public.  2006, c. 11, Sched. A, s. 8 (1). 

City by-laws 

(2) The City may pass by-laws respecting the following matters: 
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1.  Governance structure of the City and its local boards (restricted definition) other than with respect 
to the composition of city council and the division of the City into wards. 

2.  Accountability and transparency of the City and its operations and of its local boards (restricted 
definition) and their operations. 

3.  Financial management of the City and its local boards (restricted definition). 

4.  Public assets of the City acquired for the purpose of exercising its authority under this or any other 
Act. 

5.  Economic, social and environmental well-being of the City, including respecting climate change. 

6.  Health, safety and well-being of persons. 

7.  Services and things that the City is authorized to provide under subsection (1). 

8.  Protection of persons and property, including consumer protection. 

9.  Animals. 

10.  Structures, including fences and signs. 

11.  Business licensing.  2006, c. 11, Sched. A, s. 8 (2); 2006, c. 32, Sched. B, s. 3 (1, 2); 2017, c. 10, 
Sched. 2, s. 1; 2018, c. 11, Sched. 1, s. 3. 

Scope of by-law making power 

(3) Without limiting the generality of section 6, a by-law under this section respecting a matter may, 

(a)  regulate or prohibit respecting the matter; 

(b)  require persons to do things respecting the matter; 

(c)  provide for a system of licences respecting the matter.  2006, c. 11, Sched. A, s. 8 (3). 

One power not affecting another 

(4) The power to pass a by-law respecting a matter set out in a paragraph of subsection (2) is not limited 
or restricted by the power to pass a by-law respecting a matter set out in another paragraph of subsection 
(2).  2006, c. 11, Sched. A, s. 8 (4). 

Services or things provided by others 

(5) The power to pass a by-law respecting the matter set out in paragraph 7 of subsection (2) does not 
include the power to pass a by-law respecting services or things provided by a person other than the City 
or a city board.  2006, c. 11, Sched. A, s. 8 (5). 

Exception 

(5.1) Nothing in subsection (5) prevents the City passing a by-law with respect to services or things 
provided by any person to the extent necessary, 

(a)  to ensure that the physical operation of a system of the City or of a city board is not impaired; or 

(b)  to ensure that the City, a city board or a system of the City or city board meets any provincial 
standards or regulations that apply to it.  2006, c. 32, Sched. B, s. 3 (3). 
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Definition 

(6) In this section, 

“local board (restricted definition)” means a local board other than, 

(a)  a society as defined in subsection 2 (1) of the Child, Youth and Family Services Act, 2017, 

(b)  a board of health as defined in subsection 1 (1) of the Health Protection and Promotion Act, 

(c)  a committee of management under the Fixing Long-Term Care Act, 2021, 

(d)  a police services board established under the Police Services Act, 

Note: On a day to be named by proclamation of the Lieutenant Governor, clause (d) of the definition 
of “local board (restricted definition)” in subsection 8 (6) of the Act is repealed and the following 
substituted: (See: 2019, c. 1, Sched. 4, s. 10 (2)) 

(d)  a police service board established under the Community Safety and Policing Act, 2019, 

(e)  a board as defined in section 1 of the Public Libraries Act, or 

(f)  a corporation established in accordance with section 148.  2006, c. 11, Sched. A, s. 8 (6); 2007, 
c. 8, s. 198 (1); 2017, c. 14, Sched. 4, s. 6 (1); 2021, c. 39, Sched. 2, s. 3 (1). 

 

PART III 
GENERAL POWERS:  LIMITS AND ADDITIONS 

ECONOMIC DEVELOPMENT 

 
General power to make grants 

83 (1) Despite any provision of this or any other Act relating to the giving of grants or aid by the City, 
subject to section 82, the City may make grants, on such terms as to security and otherwise as the council 
considers appropriate, to any person, group or body, including a fund, within or outside the boundaries of 
the City for any purpose that council considers to be in the interests of the City.  2006, c. 11, 
Sched. A, s. 83 (1). 

PART IV 
THE CITY AND ITS GOVERNANCE 

Role of city council 

131 It is the role of city council, 

(a)  to represent the public and to consider the well-being and interests of the City; 

(b)  to develop and evaluate the policies and programs of the City; 

(c)  to determine which services the City provides; 

(d)  to ensure that administrative policies, practices and procedures and controllership policies, 
practices and procedures are in place to implement the decisions of council; 
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(e)  to ensure the accountability and transparency of the operations of the City, including the activities 
of the senior management of the City; 

(f)  to maintain the financial integrity of the City; and 

(g)  to carry out the duties of council under this or any other Act.  2006, c. 11, Sched. A, s. 131. 

 

PART VI 
PRACTICES AND PROCEDURES 

QUASHING BY-LAWS 
 
Restriction on quashing by-law 

213 A by-law of the City or a local board of the City passed in good faith under any Act shall not be 
quashed or open to review in whole or in part by any court because of the unreasonableness or supposed 
unreasonableness of the by-law.  2006, c. 11, Sched. A, s. 213. 
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Municipal Act, 2001 

S.O. 2001, CHAPTER 25 

Consolidation Period: From April 11, 2022 to the e-Laws currency date. 

Last amendment: 2021, c. 40, Sched. 16. 

PART I 
GENERAL 

 
Application re City of Toronto 

7.1 (1) This Act does not apply to any of the following, except as otherwise provided by another 
provision of this Act or of the City of Toronto Act, 2006: 

1.  The City of Toronto, a local board of the City (including a joint local board of the City) or a city 
corporation. 

2.  Members of the council of the City, members of a local board of the City (including a joint local 
board of the City) or directors or members of a city corporation. 

3.  Officers, employees or agents of the City, of a local board of the City (including a joint local board 
of the City) or of a city corporation.  2006, c. 11, Sched. B, s. 9 (2). 

Same 

(2) Subsection (1) does not affect the power of another municipality to enter into an agreement or 
undertake an activity jointly with the City of Toronto.  2006, c. 11, Sched. B, s. 9 (2). 

Same 

(3) Unless the context requires otherwise, the terms “municipality”, “local municipality” or “single-tier 
municipality”, when used in any other Act or regulation, include the City of Toronto and, when defined in 
any other Act or regulation as having the same meaning as in the Municipal Act, 2001, include the City of 
Toronto.  2006, c. 11, Sched. B, s. 9 (2); 2006, c. 32, Sched. A, s. 7. 

Definition 

(4) In this section, 

“city corporation” means a corporation established by the City of Toronto in accordance with section 
148 of the City of Toronto Act, 2006.  2006, c. 11, Sched. B, s. 9 (2). 
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Legislation Act, 2006 

S.O. 2006, CHAPTER 21 
SCHEDULE F 

Consolidation Period: From June 1, 2021 to the e-Laws currency date. 

Last amendment: 2021, c. 4, Sched. 6, s. 57. 

PART VI 
INTERPRETATION 

Rule of liberal interpretation 

64 (1) An Act shall be interpreted as being remedial and shall be given such fair, large and liberal 
interpretation as best ensures the attainment of its objects.  2006, c. 21, Sched. F, s. 64 (1). 

Preambles 

69 (1) A preamble to a new Act is part of that Act and may be used to help explain its purpose.  2006, 
c. 21, Sched. F, s. 69 (1). 

Same 

(2) A preamble to an Act that amends one or more other Acts is part of the amending Act and may be 
used to help explain the purpose of the amendments.  2006, c. 21, Sched. F, s. 69 (2). 
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